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.•'•'i : ; . • . , WAGE AND HOUR DIVISION . . . . / / ' 

•••i-<iy . Washington , ' .yy. .. .y 

I'iAKERS OF TOOLS AND DIES USED TO PRODUCE GOODS FOR INTERSTATE OOMSRCE 
HELD COVERED BY WAGE-H)UR LAYf 

After m.orc than a y e a r ' s s tudy the ViTago and Hour D iv i s ion , U, S, Depar t ­

ment of Labor, today announced t h a t the Fa i r Labor Standards Act app l ied to 

employees who make t o o l s and d ie s which do no t move in to i n t e r s t a t e commorce 

themselves , bu t 'wriiich a r c used i n the p roduc t ion of goods for i n t e r s t a t e 

ccmm. r co . Tho announcement v.̂ as based en an I n t e r p r e t a t i v e B u l l o t i n i s sued today 

prepared by the o f f i ce of General Counsol George A, McNulty, - . . ?•' 

"The l e g i s l a t i v e h i s t o r y incicntoR t h a t the Act T/as intended t o apply 

to employees v/ho makj or c r e a t e t o o l s , d i e s , pa t t ' ^ rns , des igns , or b l u e p r i n t s , . 

a l l of vdiich a re sold v/i thin t h e s t a t e "to a loca l purchaser who uses tho t o o l s , 

d i e s , pattern.";, des igns , or b l u e p r i n t s i n the p roduc t ion of goods which move in 

i n t e r s t a t e corimerce," the I n t e r p r e t a t i v e B u l l e t i n s t a t e s , '''' ' . 

The b u l l e t i n i s a r e v i s i o n of I n to rp r c t a t ' i vo B u l l e t i n No. 5, o r i g i n a l l y 

i s sued i n December, 1938, vuhich g ives the opinion of the General Coun.^el of t h e 

¥/age and Hcur Div i s ion regarding coverage of tho Fai r Labor Standards Act. 

I n t e r p r e t a t i v e B u l l e t i n s i n d i c a t e the l e g a l c o n s t r u c t i o n of -the Aot which i s be 

be ing followed by the Admini.'^trator. In addi t ion to t h e t o o l and die i n t e r p r e ­

t a t i o n , 'the r e v i s e d B u l l e t i n contains var ious othor a d d i t i o n s and c l a r i f i c a t i o n s . 

Tho paragraph d e a l i n g wi th t h i s m a t t e r ; as i t w i l l appoar i n t h e r e v i s e d 

I n t e r p r e t a t i v e B u l l e t i n No. 5, roads as f e l l o w s : r , ' - y - < ^ ' . 

" 1 1 . There a r c c a s e s , howover, whero omployeos producing goods fo r 

use e n t i r e l y v/ i th in tho s t a t e of p roduc t ion can be sa id "te be engaged i n a 

' p rocess or occupat ion nocessary -to the p r o d u c t i o n ' of e ther good, s which move 

out of the s t a t e of p roduc t ion , and a r e , t h e r e f o r e , sub jec t to the Act. This 
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would bo t rue of the employees of a tool and die concern which se l l s a l l i t s 

products within the state for uso by a producer of goods for commerce. Tho 

l eg i s l a t ive his tory indicates that the Act was intended to apply to employees 

who make or create "tools, d ies , pa t te rns , designs, or b luepr ints , a l l of which 

are sold within the s t a te to a local p\u"chaser wlio uses the t oo l s , d ies , pa t te rns , 

designs, or blueprints in 'the production of goods which move in i n t e r s t a t e 

commerco. A much more doubtful case 'is the case of the small mine soi l ing a l l 

i t s coal ih the s ta te to a local manufacturer engaged in 'the production of goods 

for commerce, tho manufacturer using tho coal to heat his plant or to drive his 

machinery. Are the employees of the mine engaged in a 'process or occupation 

necessary to the production' of the manufacturer's goods which move in in t e r ­

s ta te commerce? ViTo feel that we should refrain from taking any posi t ion on a 

case which we believe to be so c l ea r ly poised on tho borderline between cover­

age and non-coverage. Wo fool tha t no opinion can bo expressed on the moaning 

of the v/ords 'process or occupation necessary to "the production of goods' as 

applied to a caso ^ c h as t h i s un t i l tho courts have at l eas t indicated the 

broad out l ines of tho moaning to be given -to th is phrase." 

?/ith reference to tho v/ork of thoso creating designs, a t ten t ion is 

called to tho exemption provided in the Act for employees employed in a 

"professional" capacity v/hioh might apply to some designers. 
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